Remarks 



The forgoing amendment has been made after a careful review of the present 
application, the references of records, and the Office Action dated May 31 , 2005. In the 
Office Action, the examiner has indicated that claims 1 and 3 - 5 are allowed and that 
claims 7 - 1 1 are objected to. Claims 6, 8, and 12 were finally rejected under 35 USC 
102(b) as being anticipated by Watson. 

In the forgoing amendment, the applicant has amended 6 and 12 to clarify that 
the surveyor's tool claimed includes an inclinometer on the slide for determining an 
angle of inclination of the elongate rod and an angle indicator means oriented 
perpendicular to the inclinometer in order that the inclinometer will measure an angle 
from a plumb. 

The applicant hereby traverses the rejection claims 6, 8, and 12 as being 
anticipated by Watson. Watson does disclose a device having a pair of bubble 
indicators to ensure that a surveyor's tool is oriented perpendicular. Watson does not 
include an inclinometer for measuring an angle with respect to a plumb as required by 
amended claims 6 and 12. 

The applicant further submits that the present amendment narrows one of the 
existing elements of the claim by clarifying that one of the angle indicating means set 
forth in each of claims 6 and 12 is in fact an inclinometer. The applicant further asserts 
that the examiner has already searched for a device having a first angle indicator 
means for determining an angle and a bubble indicator for determining that the first 
angle indicator means measures from a plumb, because those were the elements of 
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claims 6 prior to the forgoing amendment. Accordingly, a further search should not be 
required. 

With the forgoing amendment, the applicant submits that the present application 
is now in condition for allowance, and therefore, favorable reconsideration and 
allowance is requested. 
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